
 
 

April 30, 2025 

Clerk of the Supreme Court 
P.O. Box 40929 
Olympia, WA  98504-0929 

Dear Justices of the Washington State Supreme Court, 

I’m writing to address some of the comments to the proposed amendments to CrR/CrRLJ 3.2 
(Release of Accused). Some judges and prosecutors have expressed concern that changes to clarify 
the broad, ill-defined “administration of justice” prong of CrR 3.2(a)(b) would make courts unable 
to impose bail or release conditions in cases where there is a risk of no-contact order violations, 
rendering courts unable to address pressure on alleged victims in domestic violence cases.  

The systemic problem of gender-based violence that the prosecutors address does not require 
maintaining the overbroad and often misused “administration of justice” prong in CrR 
3.2(a)(1)(b). Concerns related to possible civil and protection orders violations can easily be 
addressed by the other provisions of the rule. 

CrR 3.2(a)(2)(b) would maintain the court’s consideration of witness intimidation and a likelihood 
the accused will commit a “violent crime” that would encompass these concerns.  CrR 3.2(a)(2)(a) 
does not limit “violent crimes” to those offenses listed in RCW 9.94A.030 and courts consider the 
factors in subsections (c) and (e) of the rule to assess “likely danger” of committing a violent 
crime and witness intimidation. These factors allow a court to consider“[t]he accused’s history of 
response to legal process,” which could include compliance with no-contact orders. CrR 3.2(c)(1). 
The court can also consider past civil or criminal protection order violations under the “accused’s 
criminal record.” CrR 3.2(2)(c)(6). Most importantly, the court can consider “[t]he accused’s past 
record of threats to victims or witnesses or interference with witnesses.” CrR 3.2(e)(5). And, of 
course, it constitutes a new charge if there is evidence of a protection order violation.  In sum, CrR 
3.2 is capable of addressing concerns about no-contact order violations without the vague and 
poorly defined “administration of justice” prong.   

However, if this Court disagreed, it could replace consideration of “administration of justice” with 
the following additional language in bold: 

intimidate or threaten a witness, victim, or court employee, or tamper with evidence 
or violate a civil or criminal protection order. 

Sincerely, 

Katie Hurley, Special Counsel for Criminal Practice and Policy 
King County Department of Public Defense 
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Hello,
 
Attached please find comments regarding proposed amendments to:
 

CrR/CrRLJ 4.1 and CrRLJ 3.2.1;
CrR/CrRLJ 3.2.

 
Please let me know if there are any questions.
 
Thank you,
Katie
 
 
Katie Hurley
Special Counsel for Criminal Practice and Policy
King County Department of Public Defense
710 2nd Ave, Suite 200
Seattle, WA 98104
206-477-8744
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April 30, 2025 


Clerk of the Supreme Court 
P.O. Box 40929 
Olympia, WA  98504-0929 


Dear Justices of the Washington State Supreme Court, 


I am writing to address some of the comments submitted regarding the proposed changes to CrR 
4.1 and CrRLJ 3.2.1. On behalf of the King County Department of Public Defense (DPD), one of 
the proponents of the rule change, I would like to relay the following:  


 DPD is fine with clarifying that the timeline is three court days rather than three calendar 
days in CrR 4.1/CrRLJ 4.1. In fact, under CR 6 it would already be interpreted that way--
“[w]hen the period of time prescribed or allowed is less than 7 days, intermediate 
Saturdays, Sundays and legal holidays shall be excluded in the computation”.  


 Commenters claim that three days does not provide enough time to give notice to the 
defendant of the arraignment hearing where the defendant is “subject to conditions of 
release imposed in connection with the same charge.” However, those conditions are 
imposed at the preliminary appearance hearing and, if the rule were changed, at that same 
preliminary appearance hearing defendants could be notified of their presumptive 
arraignment hearing date.  


o That said, DPD is fine with maintaining the 14-day timeline if a defendant is 
released and subject to conditions of release. 


o Here is how the rule change could be amended to limit the shortened timeline 
of three days to defendants who are detained:   


 (1) Defendant Detained in Jail. The defendant shall be arraigned not later 
than 14 3 court days after the date the information or indictment is filed in 
the adult division of the superior court, if the defendant is (i) detained in 
the jail of the county where the charges are pending. If the defendant has 
been released and is  (ii) subject to conditions of release imposed in 
connection with the same charges, the defendant shall be arraigned not 
later than fourteen calendar days after the information or indictment is 
filed. At the time of the arraignment, the defendant shall have an 
opportunity to argue bail and other conditions of release pursuant to CrR 
3.2. 


 Regarding the comments claiming that three days does not provide enough time for 
victim notification,1 prosecutors are able to provide that notice shortly after the case is 
received by the prosecutor’s office: 


 
1 Notably, the statutory and consƟtuƟonal protecƟons for crime vicƟms, RCW 7.69.030 and (Const. art I, § 35, are 
triggered by the vicƟm “noƟfying the prosecuƟng aƩorney” of their request to be informed of court proceedings.  







o For example, if a person is arrested on May 19, 2025, the person will have a 
preliminary appearance on May 20 with a filing deadline of May 22. Under this 
court rule change, the arraignment would be scheduled on or before May 27. That 
gives seven days’ notice between the preliminary appearance and the filing 
deadline. If charges are not filed, then the prosecutor can inform the complainant.  


o In addition, arraignments following jail bookings happen quickly throughout the 
State, demonstrating that victim notification is possible-  


 In King County Juvenile Court, the arraignment hearing for detained 
youth occurs the day after the “filing deadline.” For example, a youth 
arrested on May 19, 2025, would have a preliminary appearance on May 
20 and an arraignment hearing on May 23. 


 In Pierce County, arraignments are heard within 24 to 72 hours of 
booking. 


 In Seattle Municipal Court, arraignments, including for domestic violence 
charges, are heard within one day of booking.  


Thank you for considering this important proposed rule change. 


Sincerely, 


Katie Hurley, Special Counsel for Criminal Practice and Policy 
King County Department of Public Defense 
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